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§386.7 Filing of documents.

Address and method of filing. A person
serving or tendering a document for fil-
ing must personally deliver or mail one
copy of each document to all parties
and counsel or their designated rep-
resentative of record if represented. A
signed original and one copy of each
document submitted for the consider-
ation of the Assistant Administrator,
an Administrative Law Judge, or Hear-
ing Officer must be personally deliv-
ered or mailed to: Department of
Transportation Docket Management
Facility, 1200 New Jersey Ave., SE.,
Washington, DC 20590-0001. A person
will serve a copy of each document on
each party in accordance with §386.6 of
this subpart.

[70 FR 28480, May 18, 2005, as amended at 72
FR 55701, Oct. 1, 2007]

§386.8 Computation of time.

(a) Generally. In computing any time
period set out in these rules or in an
order issued hereunder, the time com-
putation begins with the day following
the act, event, or default. The last day
of the period is included unless it is a
Saturday, Sunday, or legal Federal hol-
iday in which case the time period will
run to the end of the next day that is
not a Saturday, Sunday, or legal Fed-
eral holiday. All Saturdays, Sundays,
and legal Federal holidays except those
falling on the last day of the period
will be computed.

(b) Date of entry of orders. In com-
puting any period of time involving the
date of the entry of an order, the date
of entry is the date the order is served.

(c) Computation of time for delivery by
mail. (1) Service of all documents is
deemed effected at the time of mailing.

(2) Documents are not deemed filed
until received by Dockets.

(3) Whenever a party has a right or a
duty to act or to make any response
within a prescribed period after service
by mail, or on a date certain after serv-
ice by mail, 5 days will be added to the
prescribed period.

[70 FR 28480, May 18, 2005]

§386.11

Subpart B—Commencement of
Proceedings, Pleadings

§386.11 Commencement of pro-
ceedings.
(a) Driver qualification proceedings.

These proceedings are commenced by
the issuance of a determination by the
Director, Office of Truck and Bus
Standards and Operations, in a case
arising under §391.47 of this chapter or
by the issuance of a letter of disquali-
fication.

(1) Such determination and letters
must be accompanied by the following:

(i) A citation of the regulation under
which the action is being taken,;

(if) A copy of all documentary evi-
dence relied on or considered in taking
such action, or in the case of volumi-
nous evidence a summary of such evi-
dence;

(iii) Notice to the driver and motor
carrier involved in the case that they
may petition for review of the action;

(iv) Notice that a hearing will be
granted if the Assistant Administrator
determines there are material factual
issues in dispute;

(v) Notice that failure to petition for
review will constitute a waiver of the
right to contest the action; and

(vi) Notice that the burden or proof
will be on the petitioner in cases aris-
ing under §391.47 of this chapter.

(2) At any time before the close of
hearing, upon application of a party,
the letter or determination may be
amended at the discretion of the ad-
ministrative law judge upon such
terms as he/she approves.

(b) Notice of Violation. The Agency
may issue a Notice of Violation as a
means of notifying any person subject
to the rules in this part that it has re-
ceived information (i.e., from an inves-
tigation, audit, or any other source)
wherein it has been alleged the person
has violated provisions of the FMCSRs,
HMRs, or FMCCRs. The notice of viola-
tion serves as an informal mechanism
to address compliance deficiencies. If
the alleged deficiency is not addressed
to the satisfaction of the Agency, for-
mal enforcement action may be taken
in accordance with paragraph (c) of
this section. A notice of violation is
not a prerequisite to the issuance of a
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